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ABSTRACT
The research is titled ‘portrait of legal pluralism in the setting of the holy place of
Uluwatu Temple in Bali’. Political legal pluralism is a policy approach as a middle ground or
intersection in solving the problem of construction difference of holy place of  Uluwatu temple in
Bali, both from state law in the form of regional regulation concerning spatial plan and area of
Bali Province and customary law of Pecatu custom village. Political legal pluralism tries to be
an alternative way to unify the elements of state law, ethics / moral / religion, and society in
order to achieve the sense of justice of Indigenous Peoples of Pecatu that owns the land that is
exposed to the around of the holy place of   Uluwatu Temple. Political legal pluralism is an offer
of legal policy based on the values   of Pancasila philosophy. The theory used as a knife of
analysis is the legal theory of law, as well as the theory of legal pluralism. This research is a
qualitative research type, with socio-legal research approach with constructivism paradigm of
law and using approach method of legal pluralism. Data source namely primary and secondary
data collected by doing elaboration of field study and literature study that in narration with
interpretive descriptive data processing.
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I. INTRODUCTION
Provincial Government of Bali make
efforts to prevent the problem of space carrying
capacity in Bali with the stipulation of Bali
Province Regional Regulation Number. 16 of
2009 on Spatial Plans and Regional Province
of Bali Year 2009-2029. One of the interesting
things in regional regulation 16/2009 related
to the existence of Uluwatu temple is the spatial
arrangement of the temple area of   temple that
adopt the Hindu religious norm namely
Bhisama Kesucian Pura Number: 11/ Kep/ I/
PHDI/ 1994. Briefly it can be seen that Bhisama
Kesucian Pura regulated on Article 50
Paragraph (2) of regional regulation Bali
Number 16/2009 stating that the area of   holy
place as referred to in Article 44 paragraph (1)
letter b, is set to refer to Bhisama Parisadha
Hindu Dharma Indonesia Pusat Year 1994,
with criteria:
a. A holly place around Sad Kahyangan temple
with a around of at least 5,000 (five thousand)
meters of apeneleng agung(5,000) meters
from the outer side of the walls of the
penyengker;
b. The area of   the shrine around Dang
Kahyangan temple with a around of at least
apeneleng alit equivalent to 2,000 meters
from the outer side of the walls of the
penyengker; and
c. A shrine area around KahyanganTiga temple
and other temples, with a around of at least
apenimpug or apengkengker.
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The existence of the law of the shrine
area also impact on the spatial planning of
Uluwatu temple. Uluwatu temple because it has
the status as Sad Kahyangan temple hence its
sanctuary around that is with the apaneleng
agung size that is equivalent to 5 (five)
kilometers. It means a sacred sanctuary area
with a around of 5 (five) kilometers. There are
consequences to the existence of the law of the
holly place of    Uluwatu temple, where land
owned by government, private or public should
not be used against it. Utilization of land
exposed to the around of the holly place may
only be used in connection with Hindu spiritual
means only, prohibited to be used other than
that prescribed, including also prohibited in
constructing tourism supporting
accommodation.
As a result of restrictions on the use of
land affected by the around of the holly place
of    Uluwatu temple get resistance from the
people who have rights to the land affected by
the around of the shrine. The opposition came
from members of Indigenous Peoples of Pecatu
village who felt that access to justice on their
land was restricted. Affected people demand
justice to the state under the pretext that the
state should guarantee human rights, especially
the right to justice and economy to their land
(Sastra Wibawa, 2013).
The form of resistance against the
provision of around of holly place of    Uluwatu
temple can be seen one of them at the resistance
is also carried out by individual, group and unity
of customary law community of Pecatu village
by juridical by conducting material rights
lawsuit as much as 7 (seven) times to Regional
Regulation Bali Province Number 16/2009 to
Supreme Court (MA). The main reason in the
lawsuit due to the loss of income opportunity
for their respective families on the land they
own, resulted in the decline in the economic
value of the land and also because it is not in
accordance with the sanctity of Uluwatu temple
which is based on the customs they inherited
during this time.
This difference of perception raises a
discourse between what is believed by the
Government through in Regional Regulation
Bali Province Number 16/2009 with what is
believed by indigenous peoples about the
pedestal. Borrowing Habbermas’s opinion, in
the discourse requires the removal of the
constraints of action, removes all motives other
than the desire to reach a rational agreement
and suspend the validity of the claim. The
consensus generated by the evidence and the
strength of the arguments contained in the
arguments presented (Nurhadi, 2011).
The existence of an unconnected
relationship between the state law, the local
wisdom of society as well as the moral, ethical,
and religious elements in the regimentation of
the holy space of Uluwatu temple as described
above become the background for the title
“Portrait of legal pluralism in the setting of
the holy place of Uluwatu Temple in Bali’”.
II.  DISCUSSION
2.1 The Law of the Holly Place of
Uluwatu Temple in Bali: Law is not
Single
Arranging the around space of the holly
place of   Uluwatu temple as one of the tourism
destinations in Bali should not be separated
from the basic development of Indonesian law.
Indonesia already has Pancasila as the basis for
legal development in Indonesia (Sastra
Wibawa, 2016a). Laws should be made as
controls in spatial activities that take into
account the values   that exist. In the future, the
construction of the spatial law of the around of
the holy land of temple in Bali is based on the
values   of local wisdom and is not separated
from the objective of law that is to stabilize the
association of life, realizing order and peace
and realizing justice, where there are certain
values  to be held (Samekto, 2008).
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Thus, when relativity or legal flexibility
can be maintained in relation to the spatial
arrangement of the holy place, each individual,
group, and / or independent institution
continues to actively ‘construct’ the law. Thus
the democratization of the law can be
safeguarded, through consensus or agreement
continuously established among individuals,
groups, and / or agencies. With the reduced state
domination in arranging the holly place of
Uluwatu temple by paying attention to local
wisdom of local area, hence ideals of
Indonesian state to reach religious welfarestate
not impossible to achieve.
The integration of local wisdom,
religious law and national law in a spatial law
of around of the holly place of    Uluwatu temple
in legal theory is referred to as legal pluralism
(Sastra Wibawa, 2016b). Legal pluralism will
reduce the tension between universalism and
localism so that social stability will remain
intact (Fry, 2014). John Griffiths states that state
legal pluralism emerges when state law comes
partly from the body of the norm that was
originally formed as a state law and the rest
comes from non-state norms recognized by
state law, such as customary law and religion
(Griffiths, 2005). Law can not be separated
from its context in society (Yusriadi, 2009).
Thus, the political basis of legal
pluralism in the regimentation of the holly place
of    Uluwatu temple in Bali departs from the
perception that the law applicable in Bali
especially concerning the regulation of the holly
place of    Uluwatu temple is a non-single law.
That is, in Bali hegemony of state law through
the Regional Regulation on Spatial and
Regional Bali Province in which also regulate
the area of   holy places Uluwatu temple based
on the values   of Hinduism in Bhisama was in
conflict with the arrangement of the holly place
of    Uluwatu temple through customary law of
Pecatu village. The contradiction must be
looked for way out, one of which is to put
forward the political principle of legal pluralism
in the regimentation of the holy sites of Uluwatu
temple.
2.2 Political Legal Pluralism as a Portrait of
Unlawful Law in the Regions Arrangement
of Uluwatu Temple
In relation to non-legal meanings in the
study of legal pluralism, to borrow Menski’s
triangular thought (Menski, 2015), which
divides 3 (three) points of view from the point
of view of the state; society; as well as morals,
ethics and religion within the framework of
legal pluralism. From the State Corner (located
in the left corner of the triangle), the state’s
recognition of community land rights is based
on a protective terminology, even though the
state has the right to control land in Indonesia.
From the point of view of society (at the right-
hand corner of the triangle), the state’s
recognition of the rights to land of people
affected by the around of the holly place should
be protected also by social reality. This is in
accordance with the direction of  Indonesian
Act Number 26 of 2007 on the compliance of
space. The justice demanded by indigenous
peoples as a customary law unity which has a
law regarding the holly place of    Uluwatu
temple or as a people who have the right to
land properly with the government happens a
bargain to achieve justice. From a moral, ethical
and religious point of view (located in the upper
corner of the triangle), the state (local
government) in formulating legislation should
be able to integrate ethical differences to the
perception of the community about the around
of the holly place of   temple, based on their
beliefs which is moral by applying transitional
social justice (the difference between one place
and another). Any form of government policy
concerning directly or indirectly with
indigenous peoples should be communicated
until the policy is acceptable without any party
being harmed (Prasetyo, 2007).
The complementarity between customary law
(local wisdom) and state law in arranging
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spatial law concerning the around of the holly
place of   Uluwatu temple in Bali can be termed
as a symbiosis of spatial law in Bali. In a sense,
spatial law is built by different types of law
which then interact with each other to become
an ideal force in arranging the spatial layout of
Uluwatu temple in Bali. It is necessary to avoid
the political struggle of state law and cultural
politics, due to the attraction of state (local
government) through its legal instrument with
custom village which has the character of
village law, kala, patra, and bali mawacara,
so that will be achieved law in Indonesia which




Based on the above discussion, there are
2 (two) conclusions that can be submitted,
among others:
1. That the need for political legal pluralism
in the regimentation of the holy sites of
Uluwatu temple in Bali is based on the
existence of non-single law in Bali which
regulates the holly place of   Uluwatu temple.
Law is not single in the sense other than the
law of the State in the form of regional legal
products on spatial planning in Bali, there
are also elements of moral values, ethics,
and religion, as well as existing law in
Pecatu customary village community plus
more then there human rights value in inside.
2. The politically relevant model of legal
pluralism is adopted in the setting of the holy
sites of Uluwatu temple in Bali.
3.2 Recommendation
Recommendations can be submitted so
that the future model of legal development in
Bali associated with local wisdom Bali put
forward the principle of legal pluralism.
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